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R
uling gives D

M
&

E
 shot at

investors

B
y Jon B

enedict, A
rgus L

eader
Sioux Falls, SD

 6/21/2002

subm
itted by D

an M
eyer

Portions of a state law
 threatening to sink a $2

billion railroad expansion w
ere struck dow

n in
a federal court order T

hursday, allow
ing the

D
akota, M

innesota and E
astern R

ailroad to
begin finding investors for the project.

H
ow

ever, U
.S. D

istrict Judge L
aw

rence
Piersol did not give a perm

anent ruling on the
B

rookings com
pany’s suit against the state

over a law
 it says is unconstitutional. Piersol

said his ruling w
as prelim

inary. H
e w

ill
m

ake a decision after hearing m
ore

evidence and possibly a trial.

D
M

&
E

 President K
evin Schieffer said the

com
pany w

ill try to m
ake up for lost tim

e
w

ith its plan to extend the railroad to the
Pow

der R
iver B

asin in W
yom

ing, and
upgrade existing tracks in South D

akota and
M

innesota.

“W
here w

e go from
 here is to try to salvage this

deal. T
he judge’s ruling gives us at least enough

to go out in the m
arket w

ith a credible legal
foundation,” Schieffer said.

T
he D

M
&

E
 sued the state over a 1999 law

 that
requires the governor’s approval to use em

inent
dom

ain to take land w
hen an ow

ner w
on’t sell.

T
he com

pany argued that requirem
ents in the

law
 kept the project at a standstill because the

railroad needed financial backing to get em
inent

dom
ain, but investors w

anted to be sure the
project w

as a go before joining.

T
he ruling said three of the five aspects of the

law
 w

ere unconstitutional, but it upheld tw
o

other conditions. T
he conditions in the law

 that
w

ere upheld w
ere protecting landow

ners by
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m
aking sure the com

pany negotiates in
“good faith” and allow

ing utility
com

panies, telecom
m

unication groups and
rural w

ater system
s to cross the railroad

w
ithout a fee.

B
ob M

ercer, press secretary for the
governor, said those w

ere the m
ost

im
portant aspects of the law

 G
ov. B

ill
Janklow

 pushed for tough enforcem
ent of

w
ith the D

M
&

E
 project.

“It’s a victory for South D
akota and for

other states. It says that states do have the
right to regulate em

inent dom
ain,” M

ercer
said.

Janklow
 said he only got involved in the

project to protect utilities.

D
M

&
E

 law
yer B

rian D
onahoe of Sioux

Falls said those conditions w
ould not be a

m
ajor problem

.

“I think that from
 a practical standpoint,

those are things the railroad w
ill clearly be

able to live w
ith, so long as the utilities

don’t interfere w
ith railroad operations,” he

said.

B
ut Piersol’s prelim

inary decision found
several parts of the law

 violate the interstate
com

m
erce clause, D

onahoe said.  “V
ery

clearly the judge has ruled that the state
can’t regulate the Pow

der R
iver B

asin
project,” he said.

Schieffer said the portions of the law
 that

w
ere problem

atic for the railroad w
ere struck

dow
n.

Piersol ruled unconstitutional the requirem
ent

that the project be positivefor South D
akota -

som
ething the state argued it w

as not. T
he

judge said the fact alone that the railroad w
as

going through the state w
as positive.

Piersol also said requiring the railroad to
dem

onstrate financial backing w
as

unconstitutional. H
e said the project’s

approval by the federal Surface
T

ransportation B
oard in January show

ed its
w

orth.

A
lso in the ruling, Piersol said Janklow

 can
be sued in federal court, but the judge agreed
w

ith the state’s law
yers that the 11

th

A
m

endm
ent does not allow

 the transportation
board to be sued.

T
he D

M
&

E
 track w

ill be used to carry low
-

sulfur coal from
 W

yom
ing to pow

er plants in
the M

idw
est and E

ast.

A
lthough m

uch has been said about
Janklow

’s efforts to block the railroad,
M

ercer said the governor has alw
ays

supported it.

“It’s a good project for South D
akota, but it

has to be done w
ithout a shooting roughshod

over people’s property and their rights,”
M

ercer said.  “E
m

inent dom
ain is a pow

erful
tool. If you’re going to give a business that
pow

erful tool against a landow
ner, you have

T
he June N

orthstar C
hapter, N

R
H

S M
eeting is our

Sum
m

er P
icnic, Saturday, July  20th @

 6P
M

@
 the N

ew
port Tow

er!

M
eetings are usually the third Saturday of the m

onth in the St. P
aul F

ire D
epartm

ent Training
C

enter.
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put som
e requirem

ents on it that m
ust be

m
et - otherw

ise it can be abused.”

Schieffer said he isn’t sure Janklow
 w

ants
the railroad.

“T
he governor has said so m

any things
about this case and this project it’s

hard to
follow

 the logic there,” he said. “T
hose are

his statem
ents. H

is
actions have

been consistently antagonistic tow
ard this

project, and it has been a real
disappointm

ent.”

If not for Janklow
’s efforts, Schieffer said

construction probably w
ould be under w

ay
already.

“I do not have a problem
 w

ith any provision
in the law

 that provides genuine protections
for landow

ners. I do have a problem
 w

hen
som

eone uses the law
 to set them

selves up
as a dictator in areas w

here they have no
legal authority to do so.”

St. L
ouis Steam

 T
rain

A
ssociation A

nnounces E
nd

to 1522 O
perations

Subm
itted by M

arty Sw
an

W
ednesday, June 12, 2002, the St. L

ouis
Steam

 T
rain A

ssociation B
oard of D

irectors
m

et in a special B
oard m

eeting to assess the
current situation and future prospects for

continued operations of locom
otive SL

SF
1522. T

he B
oard decided that this w

ould be
the last season of operations for the 1522 by
the SL

STA
. T

he SL
STA

 is an all-volunteer,
not-for-profit organization established in
1986 to restore, m

aintain, and operate the
engine.

O
ver the past 14 years, the engine has

traveled extensively across the heartland of
the U

S, including representing B
urlington

N
orthern Santa Fe, the successor to the St.

L
ouis-San Francisco (Frisco) R

ailroad,
w

hich ordered the locom
otive from

 the
B

aldw
in L

ocom
otive C

om
pany in 1926.

T
he 1522 is one of  the oldest m

ain line
operating steam

 locom
otives in the country,

and the only  current exam
ple of a

“M
ountain” type 4-8-2 w

heel arrangem
ent

in operation.

T
he action of the B

oard w
as in response to

the spiraling costs of insurance, the lim
ited

accessibility to m
ajor railroad m

ainlines for
excursions, required w

ork on the engine to
com

ply w
ith new

ly enacted Federal boiler
regulations, and the volunteer nature of the
SL

STA
’s m

em
bership. “N

o m
atter how

 hard
w

e try, how
 m

uch our group w
ants to

continue operating the engine,  or how
businesslike w

e attem
pt to run our

organization, the sim
ple fact is w

e can no
longer sustain the econom

ic requirem
ents

for operating and m
aintaining  this

rem
arkable piece of equipm

ent in today’s
w

orld,” said R
obert C

.
M

eier,  President of the SL
STA

.

P
resident: D

an M
eyer

763-784-8835 (H
om

e)
D

an@
M

eyer.net

V
ice P

resident: D
oug Johnson

Phone# n/a at tim
e of publication

P
ast P

resident: A
ndrew

 K
oetz

651-776-8309 (H
om

e)

N
ational D

irector:
H

. M
artin Sw

an
Phone# w

ill be available in next
publication

T
reasurer: Joe F

ishbein
651-457-1610 (H

om
e)

Secretary: D
avid N

orm
an

612-729-2428 (H
om

e)

T
rustee: M

ark B
raun

Phone# n/a at tim
e of publication

P
rogram

 C
hairm

an:
G

len H
olm

berg
phone# n/a

n0oyz@
hotm

ail.com
* em

ail contains a Z
E

R
O

 after the n
and an ‘o’ follow

ing the zero.

E
ditor: L

auren M
aiden

651-306-0352 (H
om

e)
lauren.k.m

aiden@
uw

rf.edu
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T
he 1522 is ow

ned by St. L
ouis C

ounty and is a
part of the collection of railroad artifacts of the
M

useum
 of T

ransportation. T
he engine and other

rolling stock are leased by SL
STA

 from
 the

C
ounty. SL

STA
 com

m
enced rehabilitation of the

engine in 1985, and has operated it on m
ajor

railroads throughout the M
idw

est since 1988.
L

ast year the 1522 w
as the m

otive pow
er on

B
N

SF’s E
m

ployee A
ppreciation Special, running

over 4000 m
iles from

 St. L
ouis through

M
issouri, O

klahom
a, Texas and K

ansas. T
he

engine also ran an excursion for the N
ational

R
ailw

ay H
istorical Society national convention.

A
fter fifteen years of service, the M

useum
 of

T
ransportation’s operating steam

 locom
otive and

am
bassador artifact, Frisco 1522 w

ill be featured
as a m

ajor exhibit at the M
useum

 in 2003

C
opeland P

ark, L
a C

rosse,
W

isconsin R
ail F

air
Saturday, July 20th, 2002 @

10:00am
 to 5:00pm

R
ailroad fleam

arket, S
w

ap m
eet,

B
uy-S

ell-T
rade

M
odel and T

oy T
rains- R

ailroadiana
R

ailroad E
xhibits &

 D
isplays plus

guided tours of the steam
 locom

otive,
caboose and grand crossing tow

er.

T
here w

ill also be a B
N

S
F

 R
ailw

ay
display @

 the N
orth L

a C
rosse Y

ard &
C

anadian P
acific R

ailw
ay display at

S
um

m
er S

treet next to C
opeland P

ark.

A
dm

ission is $3.00, children under 12
are free w

ith paid adult adm
ission.

A
ll proceeds go to m

aintain and restore
the L

a C
rosse S

hort L
ine R

ailroad.

F
or m

ore in
form

ation
, or ven

d
or

con
tract, p

lease sen
d

 a large S
.A

.S
.E

to:
T

h
e 4000 F

ou
n

d
ation

, L
im

ited
P

O
 B

O
X

 3411
L

a C
rosse, W

I 54602-3411
608-582-4761 or 608-784-0036

w
w

w
.rrd

ep
ot.com

/4000L
td

/in
d

ex.h
tm

l

C
hasing the C

hallenger --
P

hotos and Story Subm
itted by Lauren M

aiden

W
hile m

any railfans already know
 the thrill of

the chase and have spent m
uch tm

e chasing the
trains they love, m

y first expereince ‘chasing’
happen just earlier this m

onth.  C
y Svobodny,

picked up m
y dad, Joe M

aiden, and I early on the
m

orning of T
hursday, June 20, 2002, to m

eet the
U

P C
hallenger in O

w
atonna, M

N
.  (I say early

because for those w
ho don’t know

 m
e, anything

before 11am
 is E

A
R

LY
!)

I w
on’t bore you w

ith all the sordid details, but I
w

ill tell you-- if a picture is w
orth a thousand

than here are several thousand of m
y w

ords.

M
aking tracks to O

w
atonna- (Top R

ight)
S

tea
m

in
g

 o
n

 th
ru

 In
ver G

ro
ve H

g
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 S
o

u
th

 S
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a
u

l
(A

dove L
eft)

N
early to South St. P

aul to turn around and park
(M

iddle R
ight)

W
aving from

 the best seat in the house-or should that be
train~

 taken in IG
H

 (B
ottom

 R
ight)


